
 
MINUTES 

OF THE LAND USE BOARD, 
 BOROUGH OF HOPATCONG,  

HELD AT THE MUNICIPAL BUILDING, 111 RIVER STYX ROAD 
HOPATCONG, NEW JERSEY  

APRIL 7, 2015 
OPEN PUBLIC MEETING 7:30 PM 

 
 
CALL TO ORDER:  Vice Chairman Robert Rehe called the meeting to order at 7:30pm. 
 
OPEN PUBLIC MEETINGS ACT STATEMENT:  Vice Chairman Rehe stated “that this meeting 
is held in accordance with the Open Public Meetings Act 10:4-1 et seq. annual notice been 
forwarded to the New Jersey Herald, the New Jersey Sunday Herald and posted on the bulletin 
board maintained in the Municipal Building for public announcements.” 
 
SALUTE TO THE FLAG:  Vice Chairman Rehe invited all present to salute the flag. 
 
ROLL CALL:   The Recording Secretary called the roll. 
PRESENT: Councilman Michael Francis, Ron Jobeless, Robert Rehe, Robert 

Duncan, Ken Trumpore, Sam Hoagland, Justin Lijo, Mark Gaffney, and 
Phillip Reilly. 

ABSENT: Mayor Sylvia Petillo, Alan Gilbert, and Mike Rahill. 
 
PROFESSIONALS  
IN ATTENDANCE: John Ruschke- Engineer 
  Bill Donegan- Zoning Officer 
  Michelle Rivielle-Attorney appearing on behalf of William Haggerty  
 
ABSENT:  William Haggerty- Attorney 
 
CONTINUED APPLICATION:  
 

1. Michael Issa       Block 30501 Lot 11     321 Lakeside Blvd 

(Deferred from 2/03/15) without further notice. 
 
Applicant is seeking approval for the proposed replacement of an existing detached garage that 
was damaged by a fallen tree. The new structure will be built on the same footprint but will be 
22 feet high.  Variances requested 242-38D(5) side yard setback accessory structure, 24-
38D(2) Height Accessory building.  Any variances required by the Land Use Board.  Pre-existing 
non-conforming (242-38D(8) Lot Coverage, 242-28(C) Retaining Wall Setback).  
 
Vice Chairman Rehe had Mr. Issa come before the board and Ms. Rivielle swore him in.  
 
Vice Chairman Rehe had Mr. Reilly come and sit on the dais in place of Mr. Rahill. 
 
Mr. Issa stated that he has owned his property for 20 years and that last year during the storm a 
tree fell on his garage and damaged the side of the garage and punctured the roof.  
 



Mr. Issa stated that he is retired now and resides in Florida now during the winter, so he waited 
until spring/summer. Mr. Issa state that it is a detached two car independent garage with an old 
structure. He decided to take a permit to change the roof and the rafters that were broken. The 
wood was rotted, so he decided to buy a new simple structure. He removed the walls and kept 
the slab and erected a new garage. Mr. Issa was also looking to do an extension on his house, 
so when he came to the Town, it was explained to him that there was a limit in height that a 
home could be (35 feet). Mr. Issa stated that he kept that in mind while building the garage. Mr. 
Issa decided to do the peak of the garage a little steeper due to the snow, and saw that there 
was no way that he was going to go 35 feet. Mr. Issa stated that when he built the garage that 
he thought it was literally and aesthetically nice, and to his surprise, he received notice that he 
went over (which looks like 18 feet the structure should be) by 4 feet. Mr. Issa stated that this is 
when he realized that it was illegal and that he needed to appear before the Board. 
 
Vice Chairman Rehe asked Mr. Donegan if Mr. Issa had permits to reconstruct the garage.  
 
Mr. Donegan stated that it was his understanding that Mr. Issa had a roofing permit to repair or 
redo the roof, but he did not have a framing permit or zoning permit for expansion. 
 
Vice Chairman Rehe and Mr. Trumpore stated that Mr. Issa basically built a whole new garage 
without a permit. 
 
Mr. Issa stated that in the permit that he took he stated that he may be replacing the broken 
rafters and the ply wood. To his knowledge, when he took it out, it was explained to him that if 
he wanted to do anymore expenses that he should come to the town and it would be revisited. 
Mr. Issa stated he was just trying to simplify things rather than take more time to repair. 
 
Vice Chairman Rehe asked Mr. Donegan if Mr. Issa just needed a height variance. 
 
Mr. Donegan stated that Mr. Issa needed a height variance and because the plate height 
increased about a foot to a foot and a half to two feet making it close enough to the property 
line. Mr. Donegan stated that this made him call for a side yard variance.  
 
Vice Chairman Rehe stated that he spent a lot of time on that property as a kid and that garage 
doesn’t look any bigger than what was there, but whatever it is, it’s minimal. 
 
Mr. Trumpore stated you can tell it was placed on the same footprint.  
 
Mr. Issa stated that he has a picture of what it looked like before and the new structure now. 
 
Ms. Rivielle marked the picture of the old garage as P-1. 
 
Mr. Issa stated that the new garage shows the higher pitch, but it’s on the same slab. 
 
Vice Chairman Rehe stated that it doesn’t affect anyone’s view because he is down in a hole. 
 
Mr. Reilly asked what type of utilities the old garage had. 
 
Mr. Issa stated they had electric heat and there was an oil tank under the garage for heat in the 
house. There’s no hot or cold water. 
 



Vice Chairman Rehe asked if there would be any proposed living space in the garage, just 
storage.  
 
Mr. Issa stated there would not be any living space, only storage on the second floor. Mr. Issa 
stated that he wanted to put a lift in the garage. 
 
Ms. Rivielle marked the second picture of the garage under construction as P-2. 
Ms. Rivielle marked the third picture of the tree that fell on the garage as P-3. 
Ms. Rivielle marked Mr. Issa’s drawing of the garage as P-4. 
 
Mr. Issa stated that he made it steeper for the lift so that there would be enough height in the 
middle as well as on the sides. 
 
Mr. Jobeless stated that the cupola on top of the garage looked nice. 
 
Mr. Ruscke asked Mr. Donegan if the height was based on the cupola.  
 
Mr. Donegan stated that he believes that domes and cupolas were excluded from the height. 
 
Mr. Issa stated that if the cupola was a problem he was proposing to put it on the side.  
 
Vice Chairman Rehe stated that the way the property is situated, you’d have to look over the 
hill to see the garage. 
 
Mr. Donegan quoted the Borough’s Ordinance § 242-24, B (1) Height regulations. “Height 
limitations stipulated elsewhere in this chapter shall not apply to churches, spires, belfries, 
cupolas and domes, monuments, historic edifices, chimneys, flagpoles, private radio and 
television antennas, towers, fire towers, tanks, water towers and standpipes, all attached to the 
principal structure, and essential services. All freestanding exceptions shall be considered as 
accessory structures.” 
 
Vice Chairman Rehe brought the meeting back to the Board for any further questions or 
comments. 
 
Mr. Jobeless asked Mr. Donegan if Mr. Issa had all his necessary stuff. 
 
Mr. Donegan said that as of right now Mr. Issa does not, but if the Board were to approve and 
waive everything then he could.   
 
Vice Chairman Rehe asked if there were any comments or questions from the public. There 
being no questions or comments from the public, the meeting was brought back to the Board.  
 
Robert Duncan made a motion to approve Michael Issa’s application. Seconded by Sam 
Hoagland. 
 
Upon roll call vote: 
Ayes: Councilman Francis, Jobeless, Rehe, Duncan, Trumpore, Hoagland, Lijo, Gaffney, Reilly 
Nays: None Absent: Mayor Petillo, Gilbert, and Rahill Abstentions: None 
 
  



Mr. Issa requested a waiver of memorialization from the Board. 
 
Robert Duncan made a motion to approve the request for a waiver of memorialization from the 
Board. Seconded by Sam Hoagland. 
 
Upon roll call vote: 
Ayes: Councilman Francis, Jobeless, Rehe, Duncan, Trumpore, Hoagland, Lijo, Gaffney, Reilly 
Nays: None Absent: Mayor Petillo, Gilbert, and Rahill Abstentions: None 
 

2. James & Barbara Perrin  Block 31206 Lot 10    52 Maxim Drive 

(Cont’d from 2/17/15) without further notice. (Additional information needed regarding rendering 
and soil elevations) 
 
 Applicant is seeking approval to remove existing structure and build an unattached garage 
(pole building) for motorhome storage and misc. items. Variances requested 242-38D(4) front 
yard setback, 242-38D(7) height accessory structure, 242-15B(2) Accessory bldg. greater than 
½ the footprint of principle bldg., 242-15B(5) Accessory structure in front yard.  Any variances 
required by the Land Use Board.  Pre-existing non-conforming (242-38D(1) Lot Size, 242-
38D(2) Lot Width, 242-38D(3) Lot Depth, 242-38D(5) Side Yard Setback, 242-28C(1) Retaining 
Wall Setback).   
 
Vice Chairman Rehe stated that he did not see James or Barbara Perrin in the room. Vice 
Chairman Rehe stated that the Secretary had spoken to Mr. Perrin earlier that day and that 
they do not have anything new as far as plans to show the Board so they would have to start the 
whole process over. Vice Chairman Rehe also stated that they have asked for a couple 
extensions and the Board had given it to them. 
 
Mr. Trumpore stated that the Board had asked for a set of specific drawings to show what it was 
going to look like and they haven’t seen anything else.  
 
Mr. Donegan asked if they have to redo the whole application or if they just have to re-notice.  
 
Vice Chairman Rehe stated that the Secretary had told Mr. Perrin he would have to re-notice. 
 
Mr. Jobeless stated that Mr. Perrin had told him that the guy he was working with was dragging 
his feet on him so he jumped ship to someone else and the same thing is happening now. 
 
Vice Chairman Rehe stated that he thinks they were gone all winter. 
 
Mr. Jobeless stated that he thinks Tom was handling it for his mother and they’re up here now. 
 
Vice Chairman Rehe asked if we should dismiss the application. 
 
Ms. Rivielle stated that the Board should state on the record that the Perrin application is 
dismissed without prejudiced and that the time has told that what they would need to do to bring 
it back is to re-notice.  
 
The Board agreed. 
 
Vice Chairman Rehe stated that they have given them three or four extensions and a couple 
times they didn’t even show up. So they would need a whole new application. 



NEW APPLICATION: 
 

1. Charles Diliberti   Block 31704 Lot 65                 54 Ithanell Rd     

 
Applicant is seeking approval for the construction of a detached garage.  Variances required 
242-15E Maximum number of accessory structures. Any variances required by the Land Use 
Board.  Pre-existing non-conforming (242-38D(2) Lot Width, 242-38D(6) Accessory structure 
side and rear setback in rear yard, 242-38(8) Lot coverage, 242-18A Structure within 50’ of lake, 
242-28C(1) retaining wall setback. 
 
Ms. Rivielle swore in Jane Lee, the wife of Charles Diliberti. 
 
Ms. Lee stated that they have owned the property (54 Ithanell) for the past 9.5 years and 
currently use it as a summer home, with the intension of eventually using it year round. It has a 
very steep hill, and they’ve had trouble getting the snow plow service to come in and plow or get 
oil. Ms. Lee stated that they would like to make it useable by putting in a free standing garage at 
the entrance to the property. Ms. Lee stated that the reason she was there was because she 
would need a variance for the third standing structure.  
 
Vice Chairman Rehe stated it’s a perfect spot for a garage. And asked Mr. Donegan what they 
would need. 
 
Mr. Donegan stated that there is a shed and a gazebo on the property so they need the 
variance for the third structure.  
 
Mr. Reilly asked where they would put the oil tank. 
 
Ms. Lee stated that they were going to take the oil tank out and put propane in. 
 
Mr. Donegan stated that the shed is down by the water and is about 6’x6’ or 6’x8’ and the 
gazebo is about 20 feet back from the water. 
 
Vice Chairman Rehe brought the meeting back to the Board for any further questions or 
comments. 
 
Vice Chairman Rehe asked if there were any comments or questions from the public. There 
being no questions or comments from the public, the meeting was brought back to the Board.  
 
Ken Trumpore made a motion to approve Charles Diliberti’s application. Seconded by Sam 
Hoagland. 
 
Upon roll call vote: 
Ayes: Councilman Francis, Jobeless, Rehe, Duncan, Trumpore, Hoagland, Lijo, Gaffney, Reilly 
Nays: None Absent: Mayor Petillo, Gilbert, and Rahill Abstentions: None 
 
Ms. Lee requested a waiver of memorialization from the Board. 
 
Councilman Francis made a motion to approve the request for a waiver of memorialization from 
the Board. Seconded by Vice Chairman Robert Rehe. 
 
  



Upon roll call vote: 
Ayes: Councilman Francis, Jobeless, Rehe, Duncan, Trumpore, Hoagland, Lijo, Gaffney, Reilly 
Nays: None Absent: Mayor Petillo, Gilbert, and Rahill Abstentions: None 
 
 

2. Barbara Klipple   Block 30408 Lot 17               239 Lakeside Blvd 

(Request for Postponement to the April 21 meeting) without further notice. 

 

Applicant is seeking approval for the construction of a retaining wall and driveway.  Variances 

required 242-38D(8) Lot cover, 242-11C Steep/critical slope, 242-28C(1) Retaining wall 

setback, 242-23A Driveway grade,  Any variances required by the Land Use Board.  Pre-

existing non-conforming (242-38D(2) Lot width, 242-38D(5) Side yard setback, 242-18A 

Structure within 50’ of lake, 242-28A Multi-family. 

 

Vice Chairman Rehe stated that the applicant is seeking to postpone until the April 21, 2015 

meeting without notice.  

 

Sam Hoagland made a motion to approve the request to postpone Barbara Klipple’s application 

to the April 21, 2015 meeting without further notice. Seconded by Ken Trumpore. 

 

Upon roll call vote: 
Ayes: Councilman Francis, Jobeless, Rehe, Duncan, Trumpore, Hoagland, Lijo, Gaffney, Reilly 
Nays: None Absent: Mayor Petillo, Gilbert, and Rahill Abstentions: None 

 
 
 
 
DISCUSSION: 

 
1. Design of Parking Lot for Greentree & Hudson Maxim School (Plan B) 

 
Councilman Francis stated that the easement was signed. 
 
Vice Chairman Rehe asked if Plan A was in place. 
 
Mr. Ruschke stated there was no need to discuss this because we have the easement 
and Plan A is in place. 
 
Councilman Francis stated that the county was happy with it. 
 
 

2. Possibility of Sales Office in Pavinci’s Restaurant Building 
 
Mr. Donegan stated that the idea for this was that Greentree was going to use the old 
Get Potted building as a Temporary sales office. Then they were having a meeting at 
Pavinci’s and they decided that might be a nice place to sell their project. Mr. Donegan 
stated that it could be a site plan issue because it may or may not effect parking. It would 



be a temporary sales office open on weekends. They’re talking about using one of the 
rooms in the restaurant. 
 
Councilman Francis stated that it is a mixed-use area. 
 
Mr. Ruschke stated that if they’re changing the use for the restaurant and analyze that to 
see if there is any parking issues or anything to justify. It’s not a site plan issue or 
parking issue if there aren’t any additional demands on that. 
 
Mr. Donegan asked about signage. 
 
Mr. Ruschke stated that if it were about signage than it would go under site plan. 
 
Councilman Francis stated that signs are in our Form Base Code. 
 
Vice Chairman Rehe stated that they will have to come in for a worksession and tell the 
Board what they want to do and talk about signage and go from there. 
 

3. Highlands Exemption Ordinance 
 
Councilman Francis stated that the Highlands Exemption Ordinance stated by statute, 
we are permitted waivers (7 or 8). This is for preservation area only. For example, if your 
house burns down by waiver you’re permitted to rebuild it. Rather than go to the DEP 
and pay for it and go through the whole process with Trenton, the local planning boards 
are allowed to give that waiver if they are trained and certified. Councilman Francis 
stated that he believes some of the Board are trained and certified, but for those who 
haven’t gone, they should feel free to go. Councilman Francis stated that the reason for 
this discussion is because the Borough Council needed to pass an Ordinance that 
enables them to do that. They need it for the propane person who wants to go by the old 
dog kennel which is in a preservation area. Councilman Francis stated that for the 
Highlands Council, the propane person is minimizing the use. He is taking away 
impervious coverage and he has a permitted use in the commercial zone. We can’t 
make it easier and faster for him without an Ordinance. Councilman Francis stated that 
he recommends that the Board recommends to the Council that we pass this Ordinance. 
 
Vice Chairman Rehe asked if the Ordinance just has to be fine tuned. 
 
Councilman Francis stated that our lawyer doesn’t need to add too much to it and that 
Robert Elia, our Administrator, is going to be the Administrator for it.  
 
Vice Chairman Rehe polled the Board and asked if all were in favor of recommending 
this Highlands Ordinance to the Borough Council.  
 
The Board was unanimous, saying Aye. 
 
 

RESOLUTION:          Hearing Date 
 
1. Christian Aciu  Block 50608 Lot 8  14 Hilltop Rd  December 2, 2014 
 
A motion is in order to approve an accessory structure and to reconstruct a lake front dwelling. 



 
Sam Hoagland made a motion to approve the resolution for Christian Aciu, to approve an 
accessory structure and to reconstruct a lake front dwelling. Seconded by Robert Duncan. 
 
Upon roll call vote: 
Ayes: Councilman Francis, Jobeless, Rehe, Duncan, Trumpore, Hoagland, Lijo, Gaffney, Reilly 
Nays: None Absent: Mayor Petillo, Gilbert, and Rahill Abstentions: None 

  
WORKSESSION: 
 
CORRESPONDENCE: 
 
ESCROW REFUND: 
 
BILLS: 
 

DOLAN AND DOLAN 
Inv.28814   Airport Road Properties Block 20002 Lot 2 $510.00 
Inv.288158   Weldon Quarry  Block 60001 Lot 12 $292.50 
Inv.288142   Atkins    Block 10712 Lot 38 $495.00 
Inv.288147   Meeting Attendance-February 17, 2015  $1140.00 
Inv.288151   Issa    Block 30501 L 11 $37.50 
Inv.288153   Perrin    Block 31206 L10 $30.00 
Inv.288150   Hutchins   Block 70001 L4 $412.50 
Inv.288149   Highlands      $37.50 
Inv.288148   Greentree Development Block 30707 Lot 3 $37.50 
Inv.288146   Dock Ordinance     $67.50 
Inv.288145   CES Energy    Block 40001 Lot 10 $75.00 
Inv.288144   Atno    Block 10601 Lot 10 $120.00 
Inv.288155   Pocsik    Block 31101 Lot 11 $135.00 
Inv.288157   Rosenberg   Block 31603 Lot 17 $37.50 
Inv.28815   Patrick’s Pub   Block 31606 Lot 20 $90.00 
 
 

HATCH MOTT MACDONALD 
 

NEW JERSEY HERALD 
 

 
 A motion is in order to approve the bills for the meeting of April 7, 2015. 
 
            
Sam Hoagland made a motion to pay the bills of April 7, 2015. Seconded by Ken Trumpore. 
 
Upon roll call vote: 
Ayes: Councilman Francis, Jobeless, Rehe, Duncan, Trumpore, Hoagland, Lijo, Gaffney, Reilly 
Nays: None Absent: Mayor Petillo, Gilbert, and Rahill Abstentions: None 

  
  



APPROVAL OF MINUTES: 
 
A motion is in order to approve the minutes of March 17, 2015. 
 
Vice Chairman Rehe stated that corrections and additions to the minutes have been forwarded 
to the secretary for inclusion. 
 
Councilman Francis made a motion to approve the meeting minutes of March 17, 2015.   
Seconded by Mark Gaffney.  
 
Upon roll call vote: 
Ayes: Councilman Francis, Jobeless, Rehe, Duncan, Lijo, and Gaffney,  
Nays: None Absent: Mayor Petillo, Gilbert, and Rahill Abstentions: Trumpore, Hoagland, and 

Reilly 

 
 

MEETING OPEN TO THE PUBLIC: 
After giving all persons present an opportunity to address the Governing Body, Vice Chairman 
Rehe will request a motion to close the meeting to the public and return to the regular order of 
business.   
 
OLD BUSINESS: 
 
NEW BUSINESS:  
 
ADJOURNMENT: Vice Chairman Rehe will request a motion to adjourn the meeting at 
8:10pm. 
 
Motion by: Sam Hoagland Seconded by: All      All in favor? Aye 
 
 
 
 
 
 
 
             _____________________________ 
             Amanda Nevins 
             Land Use Board Recording Secretary 


